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CERTIFICATE OF AMENDMENT
TO

DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

FOR

SEAL BEACH MUTUAL NO. SEVENTEEN

THIS AMENDMENT to the Declaration of Covenants, Conditions and Restrictions for
Seal Beach Mutual No. Seventeen ("Association™) is made effective as the date of recordation of
this Certificate in the Orange County Recorder’s Office, with reference to the following facts:

A. The Association’s Declaration of Covenants, Conditions and Restrictions was
recorded on Qctober 1, 1980, in Book 13770, Page 519, in the Official Records of Orange
County, and was amended by that certain First Amendment to Declaration of Covenants,
Conditions and Restrictions recorded on May 22, 1981, in Book 14070, Page 1436, as Instrument
No. 31506 in the Official Records of Orange County (collectively, the “Declaration™).

B. The Declaration provides that amendments thereto must be approved by at least
75% of the Members of the Association, which is 95 out of 126 Members.

C. At the Annual Meeting of Members of the Association held on June 28, 1988, the
Association’s Members voted by a margin of 97 to 0 approve certain amendments to Article 1V,
Section | and Article 1V, Section 3(a)(1) of the Declaration related to the age of Members (the
“1988 Age Amendments™).

D. At the Annual Meeting of Members of the Association held on June 28, 1994, the
Association’s Members voted by a margin of 97 to 4 to approve an amendment to Article IV,
Section | of the Declaration related to the medical condition of Members (the “1994 Medical
Condition Amendment”), and voted by a margin of 95 to 4 to approve an amendment to Article
IV. Section 3 of the Declaration related to the leasing of Units at the Association (the “1994
Leasing Amendment”).
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E. The 1988 Age Amendments, the 1994 Medical Condition Amendment and the
1994 Leasing Amendment were all approved by at least 75% of the Members as required by the
Declaration.

F. Although the Association has been complying with the terms of the 1988 Age
Amendments, the 1994 Medical Condition Amendment and the 1994 Leasing Amendment since
they were, respectively, approved by the Members, it has come to the Association’s attention that
neither the 1988 Age Amendments, the 1994 Medical Condition Amendment nor the 1994
Leasing Amendment were recorded in the Orange County Recorder’s Office.

G. The Association desires to record this Certificate of Amendment in the Orange
County Recorder’s Office to formally memorialize the 1988 Age Amendments, the 1994
Medical Condition Amendment and the 1994 Leasing Amendment. Because the 1988 Age
Amendment and the 1994 Medical Condition Amendment both affect Article IV, Section 3 of
the Declaration, they have been combined below in No. 2 for clarity.

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING:

1. Article IV, Section 1 of the Declaration is hereby deleted in its entirety and replaced
with the following language:

“Section 1. No person under the age of fifty-five (55) years, or as qualified
pursuant to California Civil Code Section 51.3 as the same is now constituted or
as hereafter amended, may own and occupy a condominium in the project. No
person may reside in any unit, or any part thereof, unless qualified under the
pursuant to the said California Civil Code Section 51.3. No person may reside or
occupy any unit for a period in excess of sixty (60) days in a calendar year, except
such person as is qualified pursuant to said California civil Code Section 51.3, to
reside in a senior citizen housing development.”

2. Article IV, Section 3 of the Declaration is hereby deleted in its entirety and replaced
with the following language:

“Section 3. Membership Eligibility Criteria. All persons seeking approval of the
Board of Directors of the Foundation shall meet the following eligibility criteria:

(a) Meet the eligibility criteria for residents as established herein. The following
criteria must be met:

(1)  Age: Minimum of fifty-five years, or as provided in California
Civil Code Section 51.3, as the same is now constituted, or as hereafter amended;

(2) Financial Ability; verified income or sufficient assets or provide
income of more than four (4) times the monthly Association dues;

3939444 1 2
A



3.

(3) Health; have reasonable good health for a person of his/her age so
that resident can take care of normal living needs without calling on other
members for an undue amount of assistance. as evidenced by a letter from his/her
physician.

&) Character; have a reputation for good character in his/her present
community;

(b) Pay the required initiation and any other fees in accordance with the
regulations adopted by the Foundation.

The detailed regulations on the initiation fees are published separately from this
regulation.

Officers or committees of the Board of Directors or the Foundation designated to
approve new members are responsible for the eligibility criteria of the corporation
being equitably applied to all applicants.”

Article V, Section 19 of the Declaration is hereby deleted in its entirety and replaced

with the following language:

39394441

“Section 19: With the exception of a lender in possession of a Condominium
following (1) a default in a first mortgage, (2) a foreclosure proceeding, or (3) a
conveyance or other arrangement in lieu of foreclosure, and subject to the terms
and conditions set forth in Article 1V, Section 2 hereof, no Owner shali be
permitted to lease his Condominium for transient or hotel purposes. No Owner
may lease less than the entire condominium Unit. All lease agreements shall be in
writing, no lease may be made for a period of time less than one year, and shall
provide that the terms of the lease shall be subject in all respect to the provisions
of the declaration of restrictions, Bylaws and Articles of Incorporation, and that
any failure by the lessee to comply with the terms of such documents shall
constitute a default under the lease. Other than the foregoing, there are no
restrictions on the right of an Owner to lease his condominium unit. That prior to
permitting a tenancy pursuant to any lease related to a condominium unit owned
by a member of this Corporation, a fully executed copy of the lease shall be
submitted to the Board of Directors of this Corporation for a preoccupancy lease
interview and approval by the Board. That after approval of such lease by the
Board of Directors of this Corporation, the original lease shall be kept in the
Stock Transfer Office for the Golden Rain Foundation.”
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4. Except as the same is hereinabove amended, the Declaration, and each and every
provision thereof, shall continue in full force and effect.

IN WITNESS WHEREQF, the undersigned, being the President and Secretary of the
Association have executed this instrument on the date and year first written above.

Seal Beach Mutual No. Seventeen

President: Secretary: o
G 0"%’%‘( &Wj{, ,,Z/%/;M,, . m Plrra r)g:/ s

Signature /Signature
CATHER mes CASSIIAR /Y ;gmﬁi. @E

Print Name Print Name
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
) SS
COUNTY OF ORANGE )
On Felor oava 2 before me, Loeard. Nobte_ , a Notary Public,

personally appedted Corth ¥ i e GBS vrea 1y , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s). or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. e WEND NOBLE

Notary Public - California

z
Orange County 3
Commissian # 2266875 T

) , 757y Comm. Expires Nev 13, 2022
signaturd ), W Villof s (Seal)

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA )
) S8
COUNTY OF ORANGE )
On Felori H 209 before me, " Nyole . a Notary Public,
personally appdared NOrme L Yo e , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s). or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

1 ) Ty WEND1 NOBLE
SlgnatUrQJ_)DhCL\, WL (Sea]) Notary Public - Catifornia

Orange County

Commission # 2266875
My Comm. Expires Nov 13, 2022
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i




EXHIBIT "A"
Legal Description
Lots 2 and 3 of Tract 10732 as per map recorded in Book 476, pages 47 through 50, inclusive of

Maps, in the Office of the County Recorder of Orange , State of California, and other property
annexed into the Association.

39394441 6
1



STATE OF CALIFORNIA )

)

COUNTY OF ﬂc%ﬁ,é/ )
4

On kﬂéﬁi@%&f25é/ ;3 ’ l9_££2, before me, the

undersigned, a Notary P bllc in and for said State, perscnally

peared \Téioggzkd , known to me to be the

Ll - of the corboration that executed the within

ss. BK 1377073 5368

instrument, and known to me to be the person who executed the
within instrument o@ behalf of the corporaticn therein named, and
acknowledged to me that such corporation executed the within

instrument pursuant to its By-Laws or a resolution of its Board

of Directors.

WITNESS my hand and official seal.

R g g

Signature of Notary

{ w77 . OPTICIAL SEAL
GRS CARTLE AL INE LESIAK {
Bogm i, T IMSNC - Sai0rna
-‘1 \‘_'l-_-_' -_‘ {GL CainTy '
C e My somm, expires FI3 23, 1571 ?
B VTS, i T W S iran el

(SEAL)}
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STATE COF CALIFORNIA )
) ss.

COUNTY OF ﬂfmze; )
on &ééi;z;zzﬁék;/~i§ , 19 J%?, before me, the
R

-undersigned, a Notary, Public in and for said State, personally
appeared /§1<;/,k22&azﬁiézJ , known to me to be the

o V?'
C}Z@Z@ZZ&%A of the corporation that executed the within

instrument? and known to me to be the person who executed the
within instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the within

instrument pursuant to its By-~-Laws or a resolution of its Board

of Directors.

WITNESS my hand and official seal.

] &= CFFICIAL SEAL  {
| {erersmy | CARGLE ANNE LESIAK iy
4 ;i:._.:‘ t; IITARY FUBLIC - CALIFORMIA
AN\a)/ | CTINGE COUNTY <
\j i iy comm. axpires FoB 23, 1984 f,

e e S

{SEAL)}




| MUTUAL NO. SEVENTEEN

f-" USE RESTRICTIONS

' 4 3y ARTICLE V
SEC. PAGE
Air Conditioning 13 24
Balcony Cover ‘ 15 24
Comply w/terms € conditions of
Art. of Inc. € bviaws . | 11 23
Lease Agreement ) 19 25
Noise- entitled to quiet enjoyment 6 21
Oil Drilling 18 . 25
Pet Restriction
(see also Plcy 7501) 5 21
n Plants on Balcony 17 25
ﬂ Professional or Commercial Use 9 22
Signs in Apartments 4 20
Structural Changes 7 22 '
T7.V. or Radio Antenna 14 24
~ Vehicles, Assigned Parking 10 2Z-23

Membensdip Eligrley Rege. M43 ™ 8-14
The above taken from Mutual Seventeen's Covenants, Conditions & Restrictions (CCE R's).
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DECLARATION OF RESTRICTIONS

FOR

REGENCY TERRACE

THIS DECLARATION OF RESTRICTIONS is made this 3rd

day of September , 1980 . by PRESLEY OF SOUTHERN CALIFORNIA,

a California corporation (hereinafter referred to as the "Declar-

ant").
WITNEZSSET H:

A. Declarant is the owner of that certain real prop-
erty located in the City of Seal Beach, County of Orange, State
of California, more particularly described as:
Lots 2 and 3 of Tract 10732,
as shown on a Map recorded
in Boock 476 , Pages
47 to 50 , inclusive,
of Maps, in the Office of
the County Recorder of
Orange County.

(hereinafter referred to as the "Property").

B. Declarant desires to create and develop upon said
real property, and any additional real property which is annexed
thereto pursuant to this Declaration (hereinafter referred to as
the "Annexable Property"}, an adult residential condominium
project (hereinafter referred to as the "Project" and more par-
ticularly defined and described below).

C. Declarant deems it desirable to impose a general
plan for the development, maintenance, improvement, protection,

1/4/79
8/21/79

5/6/80
9/2/80
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use, occupancy and enjoyment of the Project and to establish,
adopt and impose covenants, conditions and restrictions upon the
Project for the purpose of enforcing, protecting and preserving
the value, desirability and attractiveness of the Project.

D. Declarant deems it desirable for the efficient
enforcement, protection and preservation of the value, desira-
bility and attractiveness of the Project to create a corporation
which shall be delegated and assigned the powers of administering
and enforcing said covenants, conditions and restrictions.

E. SEAL BEACH MUTUAL NO. SEVENTEEN, a non-profit
mutual benefit corporation, has been or will be incorporated
under the laws of the State of California for the purpose of
exercising the aforesaid powers.

F. Declarant intends to convey the Project, and any
and all portions thereof, subject to the covenants, conditions

and restrictions set forth hereinbelow.

NOW, THEREFORE, pursuant to Section 1350 et seq. of
the California Civil Code, Declarant agrees and declares that it
has established, and does hereby establish, a plan for the de-
velopment, maintenance, protection, improvement, use, occupancy
and enjoyment of the Project, and has fixed and does hereby fix
the covenants, conditions, restrictions, easements, reservations,
liens and charges (hereinafter collectively referred to as the
"covenants") upon the Project. Each and all of the covenants
shall run with the land and shall inure to the benefit of and be

binding upon Declarant, its successors and assigns, and all

-2-
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subsequent owners of all or any portion of the Project, together
r“ with their grantees, successors, heirs, executors, administra-

tors, devisees and assigns.

ARTICLE I

DEFINITIONS

Section 1. "Annexable Property" shall mean and refer

to any and all real property (including all Improvements con-
structed thereon), which might be annexed to the Property pursu-
ant to this Declaration.

Section 2. "Annual Assessment” shall mean and refer to

the charge against each Owner, and his respective Condominium
Unit representing a portion of the Common Expenses of the Asso-
ciation.

(-‘ Section 3. T"Association™ shall mean and refer to

SEAL BEACH MUTUAL NO. SEVENTEEN, a California non-prcfit, mutual
benefit corporation, in which all Owners shall have a membership
interest as more particularly described hereinbelow, provided
that membership shall be limited to Owners.

Section 4. "City" shall mean and refer to the City of

Seal Beach.

Section 5. "Common Area" shall mean and refer to all

of that certain real property described in Paragraph A of the
Recitals hereinabove, together with all Improvements constructed
thereon, but excepting therefrom all of the Condominium Units.

Section 6. "Common Expenses™” shall mean and refer to

H\ the actual and estimated costs to be paid by the Association for

-G -
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the feollowing: (a) maintaining, managing, operating, repairing
and replacing the Common Area; (b) managing and administering the
Association including, but not limited to, compensation paid by
the Association to managers, accountants, attorneys and any
Association employees; {(¢) providing utilities and other services
to the Common Area; (d) providing insurance as provided for
herein; (e) paying that portion of any assessment attributable to
Common Expenses not paid by the Owner responsible for payment;

(£) paying taxes for the Association; and (g) paying for all
other goods and services designated by, dr in accordance with,
other expenses incurred by the Association for the benefit of all
Owners.

Section 7. "Condominium" shall mean an estate in real

preperty as defined in California Civil Code, Section 783, con-
sisting of a separate interest in the Condominium Unit, together
with an undivided interest in the Common Area.

Section 8. "Condominium Building"” shall mean and refer

to a separate building containing one or more Condominium Units.

Section 9. "Condominium Plan” shall mean that certain

Condominium Plan recorded or to be recorded on the Project in the
Official Records of the County of Orange, State of California.

Section 10. "Condominium Unit" shall mean and refer to

the elements of a Condominium which are not owned in common with
the Owners of other Condominiums in the Project, as more particu-
larly described in Article II hereof and in the Condominium Plan.

Section 11. "Declarant" shall mean and refer to PRESLEY

OF SOUTHERN CALIFORNIA, a California corporation, and to its

-4-
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successors and assigns if such successors and assigns acquire
Declarant's rights and obligations hereunder by express written
assignment which shall be recorded in the Office of the County
Recorder for Orange County.

Section 12. "Foundation™ shall mean and refer to the

Golden Rain Foundation, a California corporation.

Section 13. "Foundation Property" shall mean and refer

to that certain real property, together with all Improvements
thereon, which shall be owned by the Foundation for the common
use, benefit and enjoyment of the Owners of Condominiums in the
Project (including Annexable Property) as well as owners, guests,
invitees and licensees of Seal Beach Leisure World. The Founda-
tion Property to be owned by the Foundation at the time of the
conveyance of the first Condominium in the Project shall be Lot 2
as more fully described in Paragraph A of the Recitals herein-
above,

Section 14. "Improvements" shall mean and refer to all

structures and appurtenances thereto of every kind, including,
but not limited to, Condominium Buildings, open parking spaces,
subterranean garage, guest parking spaces, walkways, driveways,
fences, walls, retaining walls, patios, patio covers, poles,

signs, trees and other landscaping, elevator shafts, elevators
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and related equipment, and security gates and related equipment,

Section 15. "Land" is the material of the earth, what-

ever may be the ingredients of which it is composed, and includes
free or occupied space for an indefinite distance 1 pwards as well
as downwards, subject to the limitations upon the use of airspace
imposed and the rights to the use of airspace granted by law,

Section 16. '"Member" shall mean and refer to every

person or entity who holds membership in the Association, as more
particularly set forth in Article V hereof.

Section 17. "Mortgage" shall mean and include a Deed

of Trust as well as a mortgage in the conventional sense.

Section 18. "Mortgagee" shall mean a person or entity

to whom a mortgage is made, and shall include the beneficiary of
a Deed of Trust.

Section 19. "Mortgagor" shall mean a person or entity

who mortgages his or its property to another, i.e., the maker of
a mortgage, and shall include the Trustor of a Deed of Trust.

Section 20. "Owner" shall mean the record owner, or

owners, if more than one, or the purchaser under a conditional
sales contract, of a Condominium in the Project.

Section 21. "Project" shall mean and refer to the

Property and to any additional real property, including all
Improvements constructed thereon, which is annexed to the Prop-
erty in accordance with the provisions set forth hereinbelow.

Section 22. “"Property" shall mean and refer to that

certain real property more particularly described in Paragraph A

of the Recitals he}einabove, and to all Improvements, including

-6~
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the Condominium Units, constructed thereon.

Section 23. "Special Assessment" shall mean and refer

to the charge against an Owner and his respective Condominium
Unit representing a portion of the cost of reconstructing any
damaged or destroyed portion or portions of the Common Area, of
constructing or insﬁalling any capital improvements to the
Common Area, or of taking any extraordinary action for the
benefit of the Common Area pursuant to the provisions of this
Declaration of Restrictions recorded on the Project.

Section 24. "Phase" shall mean and refer to dne or

more Condominiums within the Project for which a Final Subdivi-
sion Public Report has been issued by the California Department
of Real Estate.

Section 25. The aforesaid definitions shall be appli-

cable to this Declaration and to any supplements or amendments
thereto (unless the context shall Prohibit) filed or recorded

pursuant to the provisions of this Declaration.

ARTICLE II

DESCRIPTION OF CONDOMINIUM

Declarant, in order to establish a plan of Condominium
ownership for the Project, hereby agrees and declares that it has
divided and hereby does divide the Project into the following
freehold estates:

Section 1. Each Condominium Unit shall be a separate
freehold estate, as defined in Section 1350 of the California

Civil Code, consisting of some or all of the following elements

-7
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in accordance with the plans and specifications for each Condo-
(!’ minium Unit as more particularly shown and described on the
Condominium Plan:

(a) The dwelling space bounded by and contained
within the interior unfinished surfaces of the peri-
meter walls, floors, ceilings, windows and doors of
said space, identified on the Condominium Plan by a
number. The lower and upper elevations of each dwell-
ing space are horizontal planes, the elevations of
which are indicated in the Schedule of Vertical Eleva-
tions set forth in the Condominium Plan.

(b) The balcony space bounded by and contained
within the exterior finished surfaces of the perimeter

(!\ walls, floor of the balcony attached thereto, ceiling
of the upper elevation of corresponding Unit and bal-
cony railing, and the prolongations of said floor,
ceiling and railing, identified on the Condominium Plén

by the letter "B" followed by a number (i.e. B-19).

The lower and upper elevations of each balcony space

are horizontal planes, the elevations of which are

indicated in the Schedule of Vertical Elevations set
for£h in the Condominium Plan.

Each Condominium Unit includes both the portion of the
building so described and the airspace so encompassed, all win-
dows and doors in said Unit and the forced air heating unit, but
the following are not a part of the Condominium Unit: bearing

walls, columns, floors, roofs, slabs, foundations, reservoirs,

-8-
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tanks, pumps, elevator shafts, elevators and related equipment,
security gates and related equipment, stairways, lobbies, common
trash receptacles, common laundry facilities, irrigation equip=-
ment and other central services, pipes, ducts, flues, chutes,
conduits, wires, exterior lighting and other utility installa-
tions wherever located (except all utility installations and/or
outlets thereof when located within the Condominium Units),
assigned parking spaces, open parking spaces, subterranean gar-
age, lawns, pavements, trees and all other landscaping. 1In
interpreting this Declafation, the Condominium Plan and deeds of
conveyance, the existing physical boundaries of the Condominium
Unit or of a Condominium Unit reconstructed in substantial accor-
dance with the original Condominium Plan thereof, these shall be
conclusively presumed to be its boundaries rather than the metes
and bounds (or other description) expressed in the Declaration,
Condominium Plan or deed of conveyance, regardless of settling or
lateral movement of the building and regardless of minor variance
between boundaries shown on the Condominium Plan, in the deed or
in the Declaration and those of the building.

Section 2. A freehold estate consisting of an un—{_“
divided interest in a portion of the Project is described and
referred to herein as the "Common Area." The Common Area shall
include, without limitation, the land within the Project, each
Condominium Building constructed thereon (excepting therefrom the
Condominium Units) together with all bearing walls, columns,

floors, roofs, slabs, foundations, elevator shafts, elevators and

related equipment, security gates and related equipment, stair-

-9~
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ways, lobbies, common trash receptacles, common laundry facili-
ties, reservoirs, tanks, pumps, irrigation equipment and other
central services, pipes, ducts, flues, chutes, conduits, wires,
exterior lighting and other utility installations wherever lo-
cated on said Lot (except all utility installations and/or out-
lets thereof when located within the Condominium Units), assigned
parking spaces, open parking spaces, subterranean garage, lawns,
pavements, trees and all other landscaping on said Lot. Control
of the Common Area shall be turned over to the Association upon
the closing of the sale of the first Condominium in the Projéct.
Section 3. Portions of the Common Area shown and de-
scribed in the Condominium Plan as parking spaces are hereby set
aside as Restricted Common Area and allocated as set forth
herein. Each parking space, located on the Condominium Plan
and designated therein by tﬁe letter "P" followed by a number,
is hereby assigned to its respective Condominium Unit as set
forth in said Condominium Plan. Each and all of said parking
spaces constitutes an exclusive easement appurtenant to its
respective Condominium Unit, subject to the exclusive uses and
purposes set forth in this Declaration. It shall be the obliga-
tion of each and every Owner to maintain his respective Restricted
Common Area in a neat, clean, safe and attractive condition at
all times and to bear the cost of maintaining same. The Asso-
ciation shall be responsible for making all structural repairs to
the Restricted Common Area so long as such repairs are not re=-
quired due to the willful or negligent acts or omissions of the

Owner.
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Section 4. The undivided interest in the Common Area
hereby established and which shall be conveyed with each respec-
tive Condominium Unit is a one forty-second (1/42nd) undivided
interest. The above respective undivided interest established
and to be conveyed with the respective Condominium Units, as
indicated above, cannot be changed, and said Declarant, its
successors, assigns and grantees, covenant and agree that the
undivided interest in the Common Area and the fee titles to the
respective Condominium Units conveyed therewith shall not be
separated from or separately conﬁeyed or encumbered without its
respective Condominium Unit, even though the description in the
instrument of conveyance may refer only to the fee title to the
Condominium Unit.

Section 5. Each Owner shall have a non-exclusive
easement appurtenant to his Condominium for ingress, egress, use
and enjoyment on and over the Common Area except that portion
set aside as Restricted Common Area.

Section 6. Each Condominium includes: (a) a separate
Condominium Unit, as defined in Section 1 hereinabove; (b) all
easements, exclusive and non-exclusive, appurtenant to the
respective Condominium Units, and (c¢) a one forty-second (1/42nd)
undivided interest in the Common Area.

Section 7. The forty-two (42} individual Condominiums
hereby established and which shall be individually conveyed are
described as Condominiums numbered as shown on the Condominium
Plan.

Section 8. Declarant hereby reserves the right to

-11-
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grant non-exclusive easements for access, use and enjoyment over
the Common Area in favor of Owners of any Annexable Property, and
upon the recordation of a Declaration of Annexation affecting the
Annexable Property, the Owners of Condominiums described in this
Declaration of Restrictions shall automatically obtain non-
exclusive easements over all Common Area which is a part of said
Annexable Property and which is not set aside as Restricted
Common Area.

Section 9. Declarant hereby reserves the right to
granf non-exclusive easements for access, use and enjoyment
over the Common Area (excluding therefrom the Restricted Common

Area) in favor of all members of the Foundation, their families,
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guests and invitees.

ARTICLE III

OWNERS' PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every

Owner shall have a right and easement of access, use and en-
joyment in and to the Common Area. Said right and easement shall
be appurtenant to and shall pass with the title to every Condo-
minium.

Section 2. Extent of Owners' Easements. The rights

and easements of access, use and enjoyment set forth in Section 1
hereinabove shall be subject to the provisions of this Declara-
tion, including but not limited to, the following:

(a) The right of the Asscociation to reasonably
limit the number of guests of Owners;

(b) The right of the Association to establish
and enforce reasonable rules and regulations pertaining
to the use of the Common Area and the recreational
facilities, if any, thereon;

(c) The right of the Association to charge rea-
sonable admission and other fees for the use of the
recreational facilities, if any, situated on the Common
Area;

(d}) The right of the Association, in accordance
with its Articles, By-Laws and this Declaration, to
borrow money with the assent of two-thirds (2/3) of the

voting power of each class of Members, and/or to
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mortgage, pledge, deed in trust or otherwise hypothe-
cate any or all of its real or personal property as
security for money borrowed or debts incurred;

(e) The right of the Asscociation to dedicate or
transfer all or any part of the Common Area to any
public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by
the Owners. No such dedication or transfer shall be
effective unless (1) an instrument approving said
dedication or transfer is signed by allJOwners of
Candominiums in the Project and recorded in the Office
of the County Recorder, and (2) a written notice of the
proposed dedication or transfer is sent to every Owner
not less than fifteen (15) nor more than thirty (30)
days in advance; provided, however, that the dedication
or transfer of easements for utilities or for other
public purposes consistent with the intended use of the
Common Area shall not require the prior approval of the
Members of the Association;

(f) The right of the Association to perform and
exercise its duties and powers as set forth herein;

(g} The right of Declarant (and its sales agents
and representatives) to the non-exclusive use of the
Common Area and the facilities thereon for display and
exhibit purposes, and for all other purposes incident
to a sales program customary for this type of develop-

ment, which right Declarant hereby reserves; provided,
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however, that such use shall terminate five (5) years
f.‘ . after recordation of this Declaration of Restrictions,
or at such time as all Condominiums located within the
Project (including any Annexable Property) have been
sold, whichever occurs earlier: provided, further, that
no such use by Declarant or its sales agents or repre-
sentatives shall unreasonably restrict the Owners in
their use and enjoyment of the Common Area or the
facilities thereon;

(h) Other rights of the Association, the Archi-
tectural Control Committee, the Board of Directors, the
Owners and Declarant with respect to the Common Area
as may be provided for in this Declaration; and
(a‘ (1) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of Common
Area imposed by Declarant or by the City or other
governmental agency having jurisdiction to impose any
such limitations, restrictions or conditions, including
but not limited to the rights of the City or such other
governmental agency having jurisdiction to use their
vehicles or appropriate equipment over those portions
of the Common Area designated for vehicular movement to
pexform muniéipal functions or emergency or essential
public services.

Section 3. Delegation of Use. Any Owner may delegate

his right of use and enjoyment to the Common Area and recrea-

F’ tional facilities, if any, to the Members of his family, his
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tenants who reside in the Project and to their guests.

Section 4. Easements for Vehicular Traffic. In addi-

tion to the general right and easements for access, use and
enjoyment granted herein, there shall be and Declarant hereby
covenants for itself and its successors and assigns that each and
every Owner shall have a non-exclusive easement appurtenant to
his Condominium for vehicular traffic over all private streets

and driveways within the Project.

Section 5. Easements for Utilities. The rights and
duties of the Owners of Condominiums within the Projeét with
respect to sanitary sewer, water, electricity, gas and telephone
lines and other facilities shall be governed by the following:

(a) Each respective utility company shall main-
tain all utility facilities and connections on the
Project owned by such utility company; provided, how-
ever, that if ahy company shall fail to do so, it shall
be the obligation of the Association to maintain those
facilities and connections;

(b) Whenever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone
lines are installed within the Project and it is neces-
sary to gain access to said connections, cables and/or
lines through a Condominium Unit owned by someone other
than the Owner of the Unit served by said connections,
cables and/or lines, the Owner of the Unit served by
said coqnections, cables and/or lines shall have the

right, and is hereby granted an easement to the full
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extent necessary therefor, to enter in the Unit or to
have the utility companies enter in the Unit and to
repair, replace and generally maintain same whenever it
shall be necessary to do so;

(c] Whenever sanitary sewer, water or gas con-
nections, television cables, electricity or telephone
lines are installed within the Project, and said con-
nections, cables and/or lines serve more than one Unit,
the Owner of each Unit served by said connections,
cables and/or lines shall be entitled to the full use
and enjoyment of such portions of same as service his
Condominium Unit;

(d) 1In the event of a dispute between Owners
respecting the repair or rebuilding of the aforesaid
connections, cables and/or lines, or the sharing of the
cost thereof, upon written request of one of such
Owners addressed to the Association, the matter shall
be submitted to the Board of Directors, who shall de-
cide the dispute, and the decision of the Board shall
be final and conclusive on the Owners;

(e) Easements over the Project for the installa-
tion and maintenance of electric and telephone lines,
water, gas, drainage and sanitary sewer connections and
facilities, and television antenna cables and facili-
ties, all as shown on the recorded map of the Project
and as may be hereafter required or needed to service

the Project are hereby reserved by Declarant, together
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With the right to grant and transfer the same.

Section 6. Title to the Foundation Property. The
Declarant herby covenants for itself and its successors
and assigns that it will convey title to the Foundation
Property in the Project to the Foundation, free and clear
of all encumbrances and liens, except easements and other
property rights therein which are of record or created in
this Declaration of Restrictions and current real property
taxes, which taxes shall be prorated to the date of
transfer. Said convevyance shall be made to the Foundation
prior to or concurrently with the first conveyance of a
Condominium in the Project.

Article IV

AGE AND MEMBERSHIP RESTRICTIONS - Amended June 28, 1988

RESOLVED FURTHER, that is the place and stead of the
provision of Article IV, Section 1, heretofore deleted,
that there shall be adopted as the language of said
section 1 the following language, to wit:

Section 1. No person under the age of fifty-five
(55) years, or as qualified pursuant to California Civil
Code Section 51.3 as the same is now constituted or as
hereafter amended, may own and occupy a condominium in the
project. No person may reside in any unit, or any part
thereof, unless qualified under and pursuant to the said
California Civil Code Section 51.3. No person may reside
or occupy any unit for a period in excess of sixty (60)
days in a calendar year, except such person as 1is
gualified pursuant to said California Civil Code Section
51.3, to reside in a senior citizen housing development.

Section 2. No person may own a Unit, or any part
thereof, unless he purchases and owns a membership in the
Foundation at the time of his purchasing a Unit herein, or
prior thereto. As a member of the Foundation, each shall
have the right to use all streets, sidewalks, recreational

facilities and
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amenities of the Foundation which at the recordation of this
Declaration, include a par thrée, nine hole golf course, club-
house, amphitheatre, hobby clubrooms, security buildings, entry
gate and guard facilities, horseshoe courts, and all other facili-
ties and activities now or hereafter made a part of the Founda-
tion for the benefit of members of the Foundation. In the e§ent
of the lease of a Unit, then concurrently with the execution of
the written lease agreement as to said Unit by an Owner, the
lessee shall have the right to apply to the Foundation for a
third party occupancy agreement or lease permit for the use of

Foundation facilities during the term of such lease agreement.
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ﬁNotwithstanding the foregoing, the Owner of the Unit shall

‘ at all times remain responsible to the Foundation for all
obligations and responsibilities inherent in said
membership, and shall indemnify the Foundation for any and
all breaches of the rules and regulations of the Foundation;
provided, however, any lessee hereunder shall not have
access and use of the recreational facilities, if any, in
the Project unless and until the Foundation offers to enter
into, and does so enter into, a third-party occupancy
agreement with said lessee. The Foundation shall have sole
discretion regarding the third-party occupancy agreement and
its decision shall be final.

Section 3. Membership Eligibility Criteria. All
persons seeking approval of the Board of Directors of
the Foundation shall meet the following eligibility
Criteria:

(a)Meet the eligibility criteria for residents as
established herein. The following criteria must be
met:

() Age: Minimum of fifty-five (55) vears,
or as provided in California Civil Code Section 51.3,
(Qas the same 1is now constituted, or as hereafter
" amended:;

(2) Financial Ability: verified income or
sufficient assets to provide income of more than four
(4) times the monthly Association dues;

(3) Health: have reasonable good health for

a person of his/her age so that resident can take
care of normal living needs without calling on other
members for an undue amount of assistance, as
evidenced by a letter from his/her physician;

(4) Character: have a reputation for good
character in his/her present community;

(b)Pay the required initiation and any other fees
in accordance with the regulations adopted by the
Foundation. The detailed regulations on the initiation
fees are published separately from this regulation.

Officers or committees of the Board of Directors
or the Foundation designated to approve new
members are responsible for the eligibility
criteria of the corporation being equitably

C‘ applied to all applicants.

Amended June 28, 19914
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ARTICLE V

USE RESTRICTIONS

The Condominium Units and Common Area shall b

e occupied
and used only as follows:

Section 1. Each Condominium Unit shall be used as a

{Continued on page 20)
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private dwelling, for a single family, and for no other purpose
except such temporary uses as shall be permitted by Declarant
while the Project is being developed and Condominiums are being
sold by Declarant; provided, however, that Declarant reserves the
right, for a period of five (5) years from recordation hereof or
until all Condominiums in the Project (including any Condominiums
located on Annexable Property) are sold (and escrows closed),
whichever shall first occur, to carry on normal sales activity on
the Project, including the operation of models and a sales office
and unassigned parking spaces.

Section 2. Use of the Common Area shall be subject to
the provisions of this Declaration and to any additional limita-
tions imposed by the Association.

Section 3. Nothing shall be done or kept in any Condo-
minium Unit or in or upon any portion of the Common Area which
will increase the rate of insurance on the Common Area without
the approval of the Association. No Owner shall permit anything
to be done or kept in his Condominium Unit or in or upon any
portion of the Common Area which will result in the cancellation
of insurance on the Common Area or which would be in vieolation of
any law. 1If, by reason of the occupancy or use of said premises
by the Owner, the rate of insurance to the Common Area shall be
increased, the Owner shall become personally liable for the
additional insurance premiums.

Section 4. No sign of any kind shall be displayed to
the public view on or from any Condominium Unit, or any Common

Area, without the approval of the Association, except such signs
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as may be used by Declarant for a period of time not to exceed
five (5) years from recordation hereof in connection with the
development of the Project and sale of Condominiums, and except
one (1) "for sale" or "for lease" sign on any Condominium Unit;
provided, however, that all signs permitted under this Section
shall be of the same design and character as those approved for
other residential housing in Leisure World by the Foundation.
Nothing herein contained shall prohibit or restrict in any way
Declarant's right to construct such promotional signs or other
sales aids on or about the portions of the premises which it
shall deem reasonably necessary in conjunction with its sales
program for a period not to exceed five (5) years from the
recordation hereof.

Section 5. No animals of any kind shall be raised, |
bred or kept in any Condominium Unit or in the Common Area.

Section 6. No Owner shall permit or suffer anything to
be done or kept upon said Condominium which will obstruct or
interfere with the rights of gquiet enjoyment of the other occu-
pants, or annoy them by unreasonable noises or otherwise, nor
will any Owner commit or permit any nuisance on the premises or
commit or suffer any immoral or illegal act to be committed
thereon.//gach Owner shall comply with all of the requirements of
the Board of Health and of all other governmental authorities
with respect to the said premises, and shall remove all rubbish,
trash and garbage from his Condominium Unit. All clotheslines,
refuse containers, woodpiles, storage boxes, tools and equipment

shall be prohibited from any Condominium unless obscured from
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view by a fence or appropriate screen approved by the Architec-
tural Control Commitee provided for hereinbelow.

Section 7. WNothing shall be done in any Condominium
Unit or in, on or to any building in or upon the Common Area
which would structurally change any buildings, except as 1is
otherwise provided and permitted herein.

Section 8. There shall be no construction, alteration
or removal of any Improvement in the Project (other than those
repairs or rebuilding permitted under the Article entitled
"Damage or Destruction to the Common Area") without the approval
of the Architectural Control Committee as set forth hereinbelow.
No Improvement shall be constructed upon any portion of the
Common Area other than such Improvements as shall be constructed
(a) by the Declarant (or a person or entity to whom Declarant
assigns its rights as developer), or (b} by the Association as
provided herein.

Section 9. No professional, commercial or industrial
operations of any kind shall be conducted in or upon any Condo~-
minium Unit or the Common Area except such temporary operations
as may be approved by a majority of a quorum of the Association,
and such temporary uses as shall be permitted by Declarant while
the Project is being constructed and Condominiums are being sold
by the Declarant.

Section 10. Except as otherwise permitted by the Asso-

ciation, no vehicles other than automobiles and other passenger
vehicles, including bicycles, tricycles, golf carts and station

wagons, shall be parked or stored on any portion of the Common
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Area. The foregoing proscription shall not include vans and
camper trucks up to and including one (1) ton when used for
every-day type transportation. No Owner shall conduct major
repairs or major restorations of any motor vehicle of any kind
whatsoever in his assigned parking area or upon the Common
Area, except for emergency repairs thereto and then only to the
exXxtent necessary to enable movement thereof to a proper repair
facility. Should an Owner's vehicle become inoperative for any
reason, such Owner shall not park his vehicle in a location
which will impede vehicular or pedestrian traffic or block parking
spaces. Each Owner shall maintain his assigned parking space
such that it is readily available for parking. All vehicles
shall be parked in compliance with applicable City ordinances.
No Owner shall block or otherwise impede access, ingress or
egress along the driveways or private streets, including, but
not limited to, parking in unauthorized locations or blocking
parking spaces or fire hydrants.

Section 11l. All Owners shall be Members of the Asso-

ciation and shall comply with the terms and conditions as set
forth herein and in the Articles of Incorporation and the By-Laws
and any rule or regulation of the Association. No Owner shall
transfer any membership or interest in the Association, except
upbn the transfer of the Condominium to which it is appurtenant.

Section 12. Nothing in this Article or elsewhere in

this Declaration shall limit the right of Declarant to complete
construction of any Improvements to the Common Area and/or to any

Condominium Units owned by Declarant or to alter the foregoing or
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to construct such additional Improvements as Declarant deems
advisable prior to completion and sale of the entire Project.

The rights of Declarant under this Declaration may be assigned by
Declarant to any successor to all or any part of Declarant'’'s
interest in the Project, as developer, by an express assignment
incorporated in a recorded deed transferring such interest to
such successor.

Section 13. Each Unit is equipped with an air condi-

tioning system and easements for maintenance and repair of same
are hereby granted on or over the Common Area. No Owner shall
install an additional unit or replace the existing unit without
the prior written approval of the Architectural Control Commit-
tee, which shall have the right to approve or disapprove the
size, shape, noise level and proposed location of such air condi-
tioning unit.

Section 1l4. No Owner shall install or cause to be

installed any T.V. or radio antenna or other similar electronic
receiving or broadcasting device on any portion of the exterior
of any building or upon the Common Area.

Section 15. No Owner shall install, permit or cause to

be installed any balcony cover or roof in or on the balcony space
of his Condominium without the prior written consent of the Board
of Directors or its designated Architectural Control Committee,
and when necessary, of the City.

Section 16. Each Owner shall, subject to the terms and

provisions of this Declaration, including, but not limited to,

the Article hereof entitled "Architectural Control," maintain,
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repair, replace and restore the glass doors, 1f any, and
windows, including window screens enclosing his Unit.

Section 17. Each Owner shall maintain all plants
and other growing things placed or located on a balcony in
a neat, safe and attractive manner.

Section 18. No 0il drilling, oil development operation,
oil refining, gquarrying or mining operations of any kind shall be
permitted upon or in any portion of the Project, nor shall oil
wells, tanks, tunnels or mineral excavations or shafts be permitted
upon the surface of any portion of the Project or within five
hundred (500) feet below the surface thereof. No derrick or other
structure designed for use in boring for water, oil or natural gas
shall be erected, maintained or permitted upon any portion cf the
Project.

Section 19. With the exception of a lender in possession of a
Condominium following (1) a default in a first mortgage, (2) a
foreclosure proceeding, or (3) a conveyance or other arrangement
in lieu of foreclosure, and subject to the terms and conditions
set forth is Article IV, Section 2 hereof, no Owner shall be
permitted to lease his Condominium for transient or hotel
purposes. No Owner may lease less than the entire Condominium
Unit. All lease agreements shall be in writing, no lease may be
made for a period less than one year, and shall provide that the
terms of the lease shall be subject in all respect to the
provisions of the Declaration o¢f Restrictions, By-Laws and
Articles of Incorporation, and that any failure by the lessee to
comply with the terms of such documents shall constitute a default
under the lease. Other than the foregoing, there are no
restrictions on the right of an Owner to lease his condominium
unit. That prior to permitting a tenancy pursuant to any lease
related to a condominium unit owned by a member of this Corporation,
a fully executed copy of the lease shall be submitted to the Board
of Directors of this Corporation for a preoccupancy lease interview
and approval by the Board. That after approval of such lease by
the Board of Directors of this Corporation, the original lease
shall be kept in the Stock Transfer Office for the Golden Rain
Foundation.

The new language to Article V, Section 19, is underlined. Amended:
June 28, 1994
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Condominium Unit.

ARTICLE VI

OQWNERS' ASSOCIATION

Section 1. Membership. Every person or entity who or

which is an Owner as defined in Article I hereof, shall be a
Member of the Association. The foregoing is not intended to
include persons or entities who hold an interest in a Condominium
in the Project merely as security for the performance of an
obligation.

Section 2. Voting Rights. The Association shall have

two (2) classes of voting membership, as follows:

Class A. Class A Members shall be all Owners with
the exception of the Declarant, and shall be entitled
to one (1) vote for each Condominium owned. When more
than one person holds an interest in any Condominium,
all such persons shall be Members. The vote for such
Condominium Unit shall be exercised as they among
themselves determine, but in no event shall more than
one (1) vote be cast with respéct to any Condominium.

Class B. The Class B Member shall be the Declar-
ant, and shall be entitled to three (3) wvotes for each
Condominium owned in the Project upon which Declarant
is then paying the appropriate monthly assessments
provided for hereinbelow. The Class B membership shall
cease and be converted to Class A membership upon the

happening of either of the following events, whichever
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{a) . When the total votes outstanding in the

occurs earlier:

Class A membership equal the total votes outstand-
ing in the Class B membership;

(b) The second anniversary of the original
issuance of the Final Subdivision Public Report
for the Project; or

(c) On the fourth anniversary of the origi-
nal issuance of the Final Subdivision Public
Report for the first Phase of the Project,

Any provision in this Declaration, the Articles of
Incorporation or the By-Laws calling for membership approval of
action to be taken by the Association shall expressly require an
affirmative vote of the stated percentage of each class of Mem-
bers required in that particular provision. Further, where the
governing instruments prescribe two classes of voting and require
the vote or written assent of each class of membership for the
initiation of action by or in the name of the Association, any
requirement elsewhere in this Declaration, the Articles of Incor-
poration or the By-Laws, other than the Section of this Declara-
tion entitled "Enforcement of Bonded Obligations” and the provi-
sions entitled "Amendments" in the Declaration, Articles of In-
corporation or By-~-Laws, that the vote of the Declarant shall be
excluded shall be applicable only if there has been a conversion
of Class B to Class A votes and only for so long as Declarant
holds or directly controls twenty-five percent (25%) or more of

the voting power of the Association.
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Section 3. Vesting of Voting Rights. The voting

rights attributed to any given Condominium in the Project as
provided for herein shall not vest until the assessments provided
for hereinbelow have been levied by the Association as against
said Condominium.

Section 4. Transfer. The Association membership held

by any Owner of a Condominium shall not be transferred, pledged
or alienated in any way, except as incidental to the sale of such
Condominium. In the event of such sale, the Association member-
ship may only be transferred, pledged or alienated to a bona fide
purchaser of the Condominium or to the mortgagee (or third-party
purchaser) of such Condominium upon a foreclosure sale. Any
attempt to make a prohibited transfer is void, and will not be

reflected upon the books and records of the Association.

ARTICLE VII

POWERS AND DUTIES OF ASSOCIATION

Section 1. The Association is hereby designated as the
management body of the Project. The Members of the Association
shall be the Owners in the Project as provided herein, and the
affairs of the Association shall be managed by a Board of Direc-
tors as more particularly set forth in the By-Laws of the Asso-
ciation. The initial Board of Directors shall be appointed by
the incorporating Directors or their successors. Thereafter, the
Directors shall be elected as provided in said By-Laws.

Section 2. The Association shall have the right and

power to do all things necessary for the management and operation
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of the Project. Subject to the provisions of the Articles of
Incorporation, the By-Laws of the Association and this Declara-
tion, the powers of the Association shall include, but shall not
necessarily be limited to, the specific acts hereinafter enu-
merated and those set forth in the California Civil Code, Section
1355(b), Subsections (1) through (8).

Section 3. The Association shall possess, perform and
execute the following powers and duties:

{(a) Provide water, sewer, gas, electricity,
garbage and trash collection, and other necessary
utility services for the Common Area and, if not
separately metered, for the Condominium Units;

(b} Provide policies of insurance as more parti-
cularly set forth in the Article hereinbelow entitled
"Insurance";

(c} Paint and repair all portions of the Common
Area and maintain in a neat, clean, safe, attractive,
sanitary and orderly condition all of the Common Area
except those portions set aside herein as Restricted
Common Area. In the event any Unit Owner fails to
maintain his respective Restricted Common Area in a
neat, clean, safe, attractive, sanitary and orderly
condition, the Association shall have the right, but
not the duty, to maintain same, and if the Association
shall maintain same it shall levy a special assessment
for the cost of such maintenance against such Condo-

minium. In the event any maintenance or repairs to the
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Common Area are required due to the willful or negli-
gent acts or omissions of an Owner or Owners, the
Association shall levy the cost of such repair and
painting as a Special Assessmént against the Condo-
minium(s) of the responsible Owner(s);:;

(d) In addition to all other provisions set forth
herein respecting the maintenance of the Common Area,
maintain all storm drains, sanitary sewers, drains,
private streets and alleys, if any, exterior lighting
facilities, utilities, recreational areas, if any, and
open spaces within or serving the Common Area in a .
condition comparable to the condition initially approved
by the City:

(e} Pay all real and personal property taxes and
assessments which the Association is required to pay
for pursuant to the terms and provisions of this Decla-
ration or by law, unless separately assessed to Owners;
provided, however, that it shall be the obligation of
each Owner to pay his respective share of the tax
assessment levied on the Project prior to separate
assessments by the Tax Assessor pursuant to the Calif-
ornia Revenue and Taxation Code Section 2188.6;

(£) Contract for any other material, supplies,
furniture, labor, services, maintenance, repairs,
structural alterations and insurance which the Asso—
ciation is required to pay for pursuant to the terms
and provisions of this Declaration or by law;

{(g) Repair and maintain that certain Private

Limited Emergency Vehicle Easement Area in a safe and
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unobstructed condition at all tihes:

(h} Cause financial statements for the Associa-
tion to be regularly prepared and copies distributed to
each Member of the Association as follows:

(1) A pro forma operating statement (budget)
for each fiscal year shall be distributed not less
than sixty (60) days before the beginning of the
fiscal year;

(2) A balance sheet aé of an accounting date
which is the last day of the month closest in time
to six (6) months from the date of closing of the
first sale of a Condominium and an operating
statement for the period from the date of the
first closing to the said accounting date, shall
be distributed within sixty (60) days after the
accounting date. This operating statement shall
include a schedule of assessments received, and
receivable, identified by the number of the Condo-
minium and the name of the ﬁerson or entity assessed;

(3) An annual report éonsisting of the
following shall be distributed within one hundred
twenty (120) days after the close of the fiscal
year:

(A) A balance sheet as of the last day
of the Association's fiscal year;

(B) An operating (income) statement for
the fiscal year:;

(C) A statement of changes in financial
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position for the fiscal year;

(.’ (D) Any information required to be
reported pursuant to Section 8322 of the
California Corporations Code.

An external audit by an independent public accoun-
tant shall be required for fiscal year financial state-
ments (other than budgets) for any fiscal year in which
7the gross income to the Association exceeds Seventy-
Five Thousand Dollars ($75,000.00);

(1) Assume and pay out of the assessments pro-
vided for hereinbelow all costs and expenses incurred
by the Association in connection with the performance
and execution of all of the aforesaid powers and duties,

(., and any other powers and duties which the Association
may assume as provided for in Section 4 hereinbelow;
and.

(j) Formulate rules and regulations for the
operation of the Common Area and enforce all applicable
provisions of this Declaration, the Articles of Incor-
poration, By-Laws and such rules and regulations of
the Association and of all other documents pertaining
to the ownership, use, management and control of the
Project.

Section 4. The Association, acting at its option and
by and through its Board of Directors, may assume, perform and
exXecute the following powers and duties:

() (a) Retain the services of a manager for the
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Project and providersuch other personnel as the Asso-
ciation deems necessary and proper to assist in the
operation of the Association and/or management of the
Commcen Area regardless of whether such other personnel
are employed directly by the Association or otherwise;

(b) Remove or replace any Improvement that
extends into the Common Area under authority of an
easement when access to a utility line underneath such
Improvement is requested by any utility company;
provided, however, that the cost shall be assessed
against the QOwner of the Condominium Unit involved as a
Special Assessment if said Owner caused the Impfovement
to be so placed in the Common Area without legal right
to do so;

(c} Incur any liability or pay any costs or
expenses for a single Condominium Unit or Owner there-
of; provided, however, that in the event the Associa-
tion does incur any such liability or pay any such
costs or expenses, the amount thereof shall be levied
as a Special Assessment to the Owner of such Condo-
minium Unit; provided further, however, that nothing
herein shall permit the Association to assess the
Owners for any new Improvements to the Common Area
except as otherwise provided in this Declaration; and

{d} Subject to the limitations set forth in this
Article, contract for any other material, supvlies,

furniture, labor, services, maintenance., revairs,
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structural alterations or insurance, or pay any taxes

Oor assessments which in the opinion of the Board of

Directors shall be necessary or proper for the opera-

tion of the Common Area for the benefit of the Owners

oxr for the enforcement of this Declaration.

Section 5. WNotwithstanding the Association's duty to
maintain the Common Area, in the event any maintenance, repairs
or replacements of any elements of the Common Area becomes nec-
essary due to the willful or negligent acts or omissions of any
Owner, his family, guests or invitees, after prior notice and
hearing, the Board shall assess the cost of such maintenance,‘
repairs or replacement as a Special Assessment against the Condo-~
minium owned by such Owner.

Section 6. Subject to the provisions set forth in
Section 10 hereof, no contract entered into by the Association or
the Board of Directors acting for and on behalf of the Associa-
tion may run for a term longer than one (1) year, except with the
vote or written assent of a majority of the voting power of the
Association residing in Members other than the Declarant.

Section 7. 1In the event that the Association shall
delegate any or all of its duties, powers or functions to any
person, corporation or firm to act as Manager, neither the Asso-
ciation nor the members of its Board of Directors shall be liable
for any omission or improper exercise by the Manager of any such
duty, power or function so delegated.

Section 8. The Association, any person authorized by

the Association, or any Owner may enter any Condominium Unit or
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Restricted Common Area in the event of any emergency involving
illness or potential danger to life or property. Such entry
shall be made with as little inconvenience to the Owner as is
practicable, and in the event that any damage shall be proxi-
mately caused by or result from said entry, the Association shall
repalr the same at its expense.

Section 9. The Association, or any person authorized
by the Association, shall have the right to enter, upon reason-
able notice, any Condominium Unit to effect necessary repairs
which the Owner has failed to perform or which are necessary in
connection with the repairs to the Common Area or an adjoining
Condominium Unit.

Section 10. The Board of Directors of the Association

shall be prohibited from taking any of the following actions
except with the vote or written assent of a majority of the
voting power of the Association residing in Members other than
the Declarant:

(a) Entering into a contract with a third person
wherein the third person will furnish goods or services
for the Common Area or the Association for a term
longer than one year, with the following exceptions:

(1) A contract with a public utility company
if the rates charged for the materials or services
are requlated by the Public Utilities Commission;
provided, however, that the term of the contract
shall not exceed the shortest term for which the

supplier will contract at the regulated rate; and
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(2) Prepaid casualty and/or liability in-
surance policies of not to exceed three (3) years
duration, provided that the policy permits for
short rate cancellation by the insured.

(b} TIncurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in
excess of five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year;

(c} Selling during any fiscal year property of
the Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year;

(d) Paying compensation to Directors or to
officers of the Association for services performed in
the conduct of the Association's business, provided,
however, that the Becard of Directors may cause a Member
or officer to be reimbursed for expenses incurred in
carrying on the business of the Association; or

(e) Filling of a vacancy on the Board of Direc-
tors by the removal of a Director.

Section 11, The Association is authorized and em-—-

powered to grant such licenses, easements and rights-of-way for

sewer lines, water lines, underground conduits, storm drains and

other public utility purposes over those portions of the Common

Area upon which no Improvement has been erected as may be nec-

essary and appropriate for the orderly maintenance, preservation

and enjoyment of the Common Area or for the preservation of the
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health, safety, convenience and welfare of the Owners. Such
licenses, easements and rights-of-way may be granted at any time
prior to twenty-one (21) years after the death of the individuals
who have signed this Declaration and their issue who are in being
as of the date hereof, and the right to grant such licenses,
easements and rights-of-way is hereby expressly reserved.

Section 12. Except as otherwise provided in this

Declaration, the Association may construct new Improvements or
additions to the Common Area of the Project or demolish existing
Improvements, provided that in the case of any Improvement,'
addition or demolition involving a total expenditure in excess of
five percent (5%) of the budgeted gross expenses of the Associa-
tion for that fiscal year, the written consent or vote of a
majority of the Owners (other than the Declarant) in the Project
as to the maximum total cost therefor shall first be cbtained,
and provided that no Condominium Unit shall be altered or damaged
by any such demolition or construction without the consent of the
Owner thereof. The Association shall levy a Special Assessment

on all Owners in the Project for the cost of such work.

ARTICLE VIII

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessment. The Declarant, for each Condominium owned within

the Project, hereby covenants, and each Owner of any Condominium
by acceptance of a deed therefor, whether or not it shall be so

expressed in such deed, is deemed to covenant and agree to pay to
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the Association: (1) regular Annual Assessments or charges, and
(2) Special Assessments for any action or undertaking on behalf
of the Association, including but not limited to capital improve-
ments, such assessments to be established and collected as
hereinbelow provided. The Annual and Special Assessments,
together with interest, costs and reasonable attorney's fees for
the collection thereof, shall be a charge on the land and shall
be a continuing lien upon the Condominium against which each such
assessment is made. Each such assessment, together with interest,
costs and reasonable attorneysf fees, shall also be the personal
obligation of the person who was the Owner of such Condominium

at the time when the assessment fell due. All delinquent assess-
ments shall be collected by the Association in accordance with
the provisions set forth in the Article herein entitled "Effect
of Non-Payment of Assessments: Remedies of the Association.”

The personal obligation for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Annual Assessments: Levy and

Collection. The Annual Assessments levied by the Association

shall be used exclusively to promote the health, safety and
welfare of the residents in the Project and to maintain and
improve the Common Area. The Association, by and through its
Board of Directors, shall levy and collect assessments from the
Owner of each Condominium in the Project in an amount sufficient
to cover all of the Common Expenses incurred by the Association
in connection with the performance and execution of its powers

and duties set forth in this Declaration, the By-Laws and the
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Articles of Incorporation. Annual Assessments shall be collected
on a monthly installment basis.

Section 3. Annual Assessments - Basis. FEach Condo-

minium shall share in the Common Expenses of the Common Area on
an equal basis. The Annual Assessments shall be adjusted upon
the annexation of additional property to the Project, as shown in
the Declaration of Annexation to be recorded pursuant to the
Article herein entitled "Annexation of Additional Property."
Until January 1 of the year immediately following the conveyance
of the first Condominium in the Project to an Owner, the maximum
monthly assessment under this Article shall be that amount shown
on the Association budget.

From and after January 1 of the year immediately fol-
lowing the conveyance of the first Condominium in the first Phase
of the Project to an Owner, the maximum Annual Assessment may not
be increased by more than twenty percent (20%) above the maximum
assessment for the previous year without the vote or written
assent of a majority of the voting power of the Association re-
siding in Members other than Declarant.

Section 4. Special Assessments for Capital Improvements.

(a) In any fiscal year, the Board of Directors
may not, without the vote or written assent of a
majority of the voting power of the Association re-
siding in Members other than the Declarant, levy
Special Assessments to defray the costs of any action

or undertaking on behalf of the Association which in
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the aggregate exceed five percent (5%) of the budgeted
gross expenses of the Association for that fiséal year.
Except as provided in subsections (b) and (¢) below,
every Special Assessment shall be levied upon the same
basis as that prescribed for the levying of regular
Annual Assessments.

(b) A Special Assessment against Owners to raise
funds for the reconstruction or major repair of the
Condominium Buildings in the Project shall be levied on
the basis of the ratio of the square footage of the
floor area of the Unit to be assessed to the square
footage of floor area of all Urits to be assessed.

(c} The provisions of this Section shall not be
applicable in the case where the Special Assessment
against an Owner is utilized by the Board of Directors
to reimburse the Association for costs incurred in
bringing the Owner and/or his Condominium into com-
pliance with the Articles of Incorporation, By-Laws,
Declaration of Restrictions or the rules and regula-
tions of the Associatioﬁ.

Section 5. Date of Commencement of Annual Assessments:

The Annual Assessments provided for herein shall

commence as to all Condominiums within the first Phase of the

Project on the first day of the month following the first closing

of escrow of a sale of a Condominium to a bona fide purchaser.

The Assessments as to Condominiums in subsequent phases of the

Project shall commence with respect to all Condominiums within a
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particular phase on the first day of the month following the
conveyance of the first Condominium in said phase tc a bona fide
purchaser. The first Annual Assessments shall be adjusted accor-
ding to the number of months remaining in the fiscal year as set
forth in the By-Laws. The Board of Directors shall fix the amount
of the Annual Assessment against each Condominium at least

thirty (30) days in advance of each Annual Assessment period.
Written notice of the Annual Assessment shall be sent to every
Owner subject thereto at least thirty (30) days in advance of
each assessment periocd. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an
officer or agent of the Association, setting forth whether the
assessments on a specified Condqminium have been paid. If a
certificate states that assessments have been paid, such certi-
ficate shall be conclusive evidence of such payment.

Section 6. Waiver Prohibited. No Owner may waive or

otherwise avoid liability for the assessments provided for herein
for any reason whatsoever, including, but not limited to, non-use
of the Common Area or abandonment of his Condominium.

Section 7. Offsets. All assessments shall be payable

in the amount specified in the assessment levied by the Associa-
tion or the Declarant and no offsets against such amount shall be
permitted for any reason, including, without limitation, a claim
that the Association is not properly exercising its duties of
maintenance or enforcement.

Section 8. Exempt Property. The following property
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subject to this Declaration shall be exempt from the assessments
herein:

(a) All property dedicated to and accepted by a
local public authority;

(b} All property owned by a charitable or non-
profit organization exempt from taxation by the laws
of the State of California;

(c} All property owned by any public authority;
and

(d) All Common Area.

Notwithstanding any provision in this Section, no land
or Improvements devoted to dwelling use shall be exempt from said

assessments.

ARTICLE IX

EFFECT OF NON-PAYMENT OF ASSESSMENTS:

REMEDIES OF THE ASSOCIATION

Section 1. Effect of Non-Payment of Assessments:

Remedies of the Association. Any assessment not paid within ten

(10) days after the due date shall be deemed delinquent and shall
bear interest from the due date at ten percent (10%) per annum.
The Association may commence legal action against the Owner per-
sonally obligated to pay the same, or foreclose the lien against
his Condominium. The Association may also foreclose the lien
described hereinbelow by a power of sale or other nonjudicial
procedure provided for by the laws of the State of California.

Section -2. Notice of Lien. No action shall be brought
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to foreclose said assessment lien or to proceed under the power
of sale herein provided less than thirty (30) days after the date
a notice of claim of lien is deposited in the United States mail,
certified or registered, postage prepaid, to the Owner of said
Condominium, and a copy thereof is recorded by the Association in
the Office of the County Recorder of the County in which the
Project is located. Said notice of claim must recite a good and
sufficient legal description of any such Condominium, the record
Owner or reputed Owner thereof, the amount claimed (which may, at
the Association's option, include interest on the unpaid assess-
ment at the highest rate allowed by law, plus reasonable attor-
neys' fees and expenses of collection incurred in connection with
the debt secured by said lien), and the name and address of the
claimant.

Section 3. Fcreclosure Sale. Any foreclosure sale

provided for above is to be conducted by the Board of Directors,
its attorney or other persons authorized by the Board in accor-
dance with the provisions of Sections 2924 et seq., of the Calif-
ornia Civil Code, applicable to the exercise of powers of sale in
mortgages and deeds of trust, or in any other manner permitted by
law. The Association, through duly authorized agents, shall have
the power to bid on the Condominium at a foreclosure sale, and to
acquire, hold, lease, mortgage and convey the same.

Section 4. Curing of Default. Upon the timely curing

of any default for which a notice of claim or lien was filed by
the Association, the officers thereof are hereby authorized to

file or record, as the case may be, an appropriate release of
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such notice upon payment by the defaulting Owner of a fee to be
determined by the Association, but not to exceed Twenty-Five
Dollars ($25.00), to cover the costs of preparing and filing or
recording such release.

Section 5. Cumulative Remedies. The Association's

remedies for non-payment of assessments, including, but not 1li-
mited to, an action to recover a money judgment, late charges,
assessment lien and right of foreclosure and sale, are cumulative
and in addition to and not in substitution of any other rights
and remedies which the Association and its assigns may have

hereunder or at law.

ARTICLE X

ARCHITECTURAL CONTROL - APPROVAL

Section 1. Architectural Control. Except for the

purposes of proper maintenance and repair and except as provided
in Section 3 hereinbelow no person, persons, entity or entities
shall install, erect, attach, apply, paste, hinge, screw, nail,
build or construct any Improvement, including, without limita-
tion, solar heating panels, lighting, shades, screens, awnings,
balcony covers or other enclosures, decorations, fences, aerials,
antennas, radio or television broadcasting or receiving devices,
air conditioning units or changes or other alterations to the
exterior of any Condominium Unit or the physical appearance
thereof. For the purposes of this provision, the term "exterior"
shall mean any outside wall, outside surface, roof, outside door,

balcony or other outside structure of said Condominium Unit which
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is visible to others in the Project and to the public.

Section 2. Present Construction Exempt. Notwith-

standing the provisions of Section 1, Declarant need not seek
approval for, and the Architectural Control Committee shall have
no authority over, Declarant's development and construction
activities until the close of escrow for the sale of the last
Condominium (including Condominiums located on any Annexable
Property} in the Project by Declarant pursuant to a Final Sub-
division Public Report(s) as issued by the California Department
of Real Estate. |

Section 3. Architectural Approval. No action des-

cribed in Section 1 above may be taken by an Owner or caused by
an Owner to be taken until all requirements which may be imposed
by the City have been satisfied and the plans and specifications
showing the nature, kind, color, shape, dimensions, materials and
location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation
to surrounding structures and to topography by the Architectural
Control Committee provided for in Section 4 hereinbelow. In the
event said Committee or its designated representatives fails to
approve or disapprove such design and location in writing within
thirty (30) days after said plans and specifications have been
submitted to it, approval by said Committee will not be required.

Section 4. Architectural Control Committee. The

Architectural Control Committee is hereby authorized with the
rights and powers set forth in this Article. 8Said Committee

shall consist of three (3) members and each member shall serve

~-45-

(&))



Bk 13770pr5 HB68

for a term of one (l) year. 1In the event of the failure or
inability of any member of the Committee to act, the remaining
members shall designate a successor who shall serve for the
remainder of the term of the member he replaces. The Declarant
shall appoint all of the original members of the Committee and
all replacements thereto until the first anniversary of the
issuance of the Final Public Report for the first Phase of the
Project, and further, Declarant reserves the power to appoint a
majority of the members of the Committee until ninety percent
(90%5 of all Condominiums (including those located on any Annex-
able Property) in the Project have been sold (and escrows closed)
or until the fifth (5th) anniversary of the issuance of the Final
Public Report for the first Phase of the Project, whichever first
occurs. After one year from the date of the issuance of the
original Final Public Report for the first Phase for the Project,
the Board of Directors shall have the power to appoint one (1)
member to the Architectural Control Committee until ninety per-
cent (90%) of all Condominiums (including those located on any
Annexable Property} in the Project have been sold or until the
fifth (5th) anniversary date of the issuance of the Final Public
Report for the first Phase of the Project, whichever first occurs.
Thereafter the Board of Directors shall have the power to appoint
all of the members of the Architectural Control Committee. All
members appointed to the Architectural Control Committee by the
Board of Directors shall be from the membership of the Associa-
tion. Members appointed to the Committee by the Dec¢larant,

however, need not be members of the Association. No member of
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the Committee shall be liable to any person for his decisions or
failure to act in making decisions as a member of the Committee.
Declarant may in its discretion and at any time assign to the
Association by written assignment its powers of removal and
appointment with respect to the Committee, subject to such terms
and conditions regarding the exercise thereof as Declarant may

impose.

ARTICLE XI

MORTGAGEE PROTECTION

Section 1. Notwithstanding any other provisions in
this Declaration to the contrary, in order to induce FHLMC and
FNMA/GNMA (and other lenders and investors) to participate in the
financing of the sale of Condominiums in the Project, the fol-
lowing provisions are added heretc (and to the extent these added
provisions conflict with any other provisions in this Declara-
tion, these added provisions shall control). The Declaration,
the Articles of Incorporation and By-Laws for the Association are
hereinafter collectively referred to in this Article as the
"constituent documents."

(a) The right of an Owner to sell, transfer or
otherwise convey his Condominium Unit shall not be
subject to any right of first refusal or any
similar restriction in favor of the Association.

(b) Any first mortgagee who obtains title to a
Condominium Unit pursuant to the remedies provided in

the mortgage, foreclosure of the mortgage, or any
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purchaser at a foreclosure sale of a first mortgage or
first trust deed will not be liable for such Unit's
unpaid assessments and charges which accrue prior to
the acquisition of title to such Unit by the mortgagee
(except for claims for a share of such assessments or
charges resulting from a reallocation of such dues,
assessments or charges to all Condominiums including
the mortgaged Condominium). The lien assessments
provided for herein shall be subordinate to the lien of
any first mortgage now or hereafter pléced upon the
property subject to assessment; provided, however,

that such subordination shall apply only to assessments
which have become due and payable prior to a sale or
transfer of such property pursuant to a decree of fore-
closure or trustee's sale. Such sale or transfer shall
not release such property from liability for any as-
sessments thereafter becoming due, nor from the lien of
any such subsequent assessment.

(¢) Except as provided by statute in case of
condemnation or substantial loss to the Condominium
Units and/or Common Area of the Project, unless three-
fourths (3/4) of the first mortgagees (based upon one
vote for each mortgage owned), or Owners other than
Declarant have given their prior written approval, the
Association shall not be entitled to:

(1) By act or omission, seek to abandon or

terminate the Condominium Project;
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(2) Change the pro rata interest or obli-
gations of any Condominium for purposes of (i)
levying assessments or charges or allocating
distributions of hazard insurance proceeds oOr
conﬁemnation awards, or (ii) determining the pro
rata share of ownership of each Condominium Unit
in the Common Area;

(3) Partition or subdivide any Condominium
except as provided in the Article herein entitled
"Covenant Against Partition";

(4) By act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer
any or all of the Common Area. (The granting of
easements for public utilities or for other
public purposes consistent with the intended uses
of the Common Area by the Project shall not be
deemed a transfer within the meaning of this
clause.);

(5) Use hazard insurance proceeds for losses
to the Project (whether to Condominium Units or to
Common Area) for other than repair, replacement or
reconstruction;

(6) Effect any decision of the Association
to terminate professional management and assume
self management of the Project.

(d) All taxes, assessments and charges which may

become liens prior to the first mortgage under local
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law shall relate only to individual Condominiums, and
not to the Project as a whole.

(e) No provision of the constituent documents
shall be interpreted to give the Owner of a Condo-
minium, or any other party, priority over any rights of
the first mortgagee of the Condominium pursuant to its
mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to
or a taking of the Condominium Units and/or the Common
Area.

(f) The assessments provided for in the con-
stituent documents shall include an adequate reserve
fund for maintenance, repairs and replacement of those
elements of the Common Area that must be replaced on a
periodic basis, and shall be payable in regular install-
ments rather than by Special Assessments.

(g} A first mortgagee, upon request, will be
entitled to written notification from the Association
of any default in the performance by an individual
Owner of any obligation under the constituent documents
which is not cured within sixty (60) days.

(h} Any agreement for professional management of
the Project, or any other contract providing for
services of the Declarant, may not exceed three (3)
years, renewable by agreement of the parties for suc-
cessive one (l) year periods. Any such agreement must

provide for termination by either party without cause
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and without payment of a termination fee on thirty (30)
days' written notice.

(1) In the event of substantial damage to or
destructidn of any Condominium Unit or any part of the
Common Area, the institutional holder of any first
mortgage on a Unit will be entitled to timely written
notice of any such damage or destruction.

{j} PFirst mortgagees shall have the right to
examine the books and records of the Association
during normal business hours.

(k) Any institutional holder of a first mortgage
on a Condominium in the Project will, upon request, be
entitled to (i) receive an annual audited financial
statement of the Project within ninety (90) days
following the end of any fiscal year of the Project, if
prepared by the Association in the regular course of
business, and (ii) receive written notice of all
meetings of the Association and be permitted to desig-
nate a representative to attend all such meetings.

(1) If any Condominium Unit or portion thereof or
the Commen Area or any portion thereof is made the
subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a
condemning authority, then the institutional holder of
any first mortgage on such Unit will be entitled to
timely written notice of any such proceeding or pro-

posed acquisition.
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{m) In the event any portion of the Common

Area encroaches upon any Condominium Unit or any

Condominium Unit encroaches upon the Common Area,

as a result of the construction, reconstruction,

repair, shifting, settlement or movement of any portion

of the Project, a valid easement for the encroachment
and for the maintenance of the same shall exist so long
as the encroachment exists.

Section 2. No breach of any of the foregoing covenants
shall cause any forfeiture of title or reversion or bestow any
right of re~entry whatsoever, but in the event that any one or
more of these covenants shall be violated, the Declarant, its
successors and assigns, or the Association, or any Owner of a
Condominium in the Project,‘may commence a legal action in any
court of competent jurisdiction to enjoin or abate said viocla-
tion, and/or to recover damages; provided, however, that any such
violation shall not defeét or render invalid the lien of any
first mortgage or first deed of trust made in gocd faith and for
value as to said Condominium. Said covenants shall be binding
upon and effective against any Owner of said Condominium, or a
portion thereof, whose title thereto is acquired by foreclosure,

trustee sale or otherwise,
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ARTICLE XII

OBLIGATION TO MAINTAIN AND REPAIR

Section 1. Maintenance by Owner. Subject to the

various provisions of this Declaration regarding maintenance of
the Common Area by the Association and Architectural Control
Committee approval, each Owner shall, at his sole cost and ex-
pense, maintain and repair his Condominium Unit, keeping the same
in neat, safe, attractive, sanitary and orderly condition and
making all structural repairs as they may be required. Each Unit
Owner shall alsc maintain his respective Restricted Common Area
in a neat, safe, attractive, sanitary and orderly condition, at
his sole cost and expense. In the event any Owner shall fail to
so maintain his Condominium Unit and Restricted Common Area, the
Association shall have the right, but not the duty, to do so, and
if the Association, after satisfying the minimum requirements for
notice and hearing to said Owner in accordance with Section 7341
of the Corporations Code, and acting at the discretion of the
Board of Directors, does cause such maintenance work to be per-
formed, the cost thereof shall be assessed against said Condo-

minium as a Special Assessment.

ARTICLE XIII
INSURANCE

Section 1. Reguired Insurance Coverage. The Asso-

ciation, acting by and through the Board of Directors, shall
obtain for the Association the following insurance coverages:

{a) A policy or policies of casualty and fire
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insurance with extended coverage endorsement for the

(H5 full replacement value of the entire Project (without
deduction for depreciation), including, without limita-
tion, the Common Area and the Condominium Units, but
excluding the Owner's personal property. Said policies
shall be maintained for the benefit of the Association,
the Owners, and their respective mortgagees as their
interests may appear.

(b} A policy or policies of full coverage public
liability insurance (with cross-liability endorsement,
if obtainable) insuring the Association, the Board of
Directors, the Declarant, and the agents and employees
of each of the foregoing against any liability to the

(ﬂ‘ public or to any Owner, his family, invitees and/or

o tenants, arising from or incident to the ownership,
occupation, use, maintenance and/or repair of the
Common Area and Condominium Units, The.limits of
liability under this Section shall be set by the Board
of Directors and shall be reviewed at least annually by
the Board of Directors and increased or decreased at
the discretion of the Board.

{c) Workmen's compensation insurance to the
extent necessary to comply with any applicable laws.

Section 2. Optional Insurance Coverage. The Associa-

tion, acting at its option and by and through the Board of Direc-
tors, may purchase such other insurance as it may deem necessary

( ’ or appropriate, including, but not limited to, earthquake insur-
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ance, fidelity bonds naming all persons signing checks or other-
wise possessing fiscal responsibilities on behalf of the Associa-
tion, officers' and Directors' errors and omissions insurance,
and plate glass insurance. In the event the Board should decide
to obtain the aforesaid fidelity bond coverage, such bonds should
name the Association as obligee and be written in an amount equal
to at least one hundred fifty percent (150%) of the estimated
annual operating expenses of the Project, including reserves.

Section 3. Review of Coverage. The Board of Directors

shall annually determine whether the amounts and types of insur-
ance coverage that it has obtained pursuant to this Article shall
provide adequate coverage for the Project, based upon the then
current construction costs, insurance practices in the area in
which the Project is located, and all other factors which may
indicate that either additional insurance coverage or increased
coverage under existing policies is necessary or desirable to
protect the interests of the Association, the Owneré and their
respective mortgagees. If the Board of Directors determines that
increased coverage or additional insurance is appropriate, it
shall obtain same.

Section 4. Waiver By Owners. As to all policies of

insurance maintained by the Association which will not be voided
or impaired thereby, the Owners hereby waive and release all
claims against the Association, the Board of Directors, the
Declarant, and the agents and employees of each of the foregoing,
with respect to any loss covered by such insurance, whether or

not caused by the negligence of, or breach of any agreement by
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said persons, but only to the extent of the insurance proceeds

received in compensation for such loss.

Section 5. Premiums, Proceeds and Settlement. In-

surance premiums for all blanket insurance coverage and any other
insurance coverage which the Board has determined is necessary to
protect the interests of the Association, the Owners and their
respective mortgagees, shall be a Common Expense to be included
in the regular Annual Assessments levied by the Association. All
insurance proceeds paid to the Association shall be disbursed as
follows: (1) In the event of any damage or destruction to the
Common Area, such proceeds shall be disbursed in accordance with
the provisions of the Article entitled "Damage or Destruction to
Common Area"; and (2) In the event of any other loss, the pro-
ceeds shall be disbursed as the Board shall deem appropriate
subject to the limitations set forth in the Article entitled
"Mortgagee Protection." The Association is hereby granted the
authority to negotiate loss settlements with the appropriate
insurance carriers. A majority of the Board of Directors must
sign a loss claim form and release form in connection with the
settlement of a loss claim, and such signaturés shall be binding

on the Association and its Members.

Section 6. Rights and Duties of Owner to Insure. Each‘
Owner may obtain insurance on his personal property and on all
other property and improvements within his Unit. Nothing herein
shall preclude any Owner ﬁrom carrying any public liability
insurance as he may deem desirable to cover his individual

liability for damage to person or property occurring inside his
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individual Unit or elsewhere upon the Project. If obtainable,
such liability insurance coverage carried by an Owner shall
contain a waiver of subrogation of claims against the Declarant,
the Association, the Board of Directors, their agents and em-
ployees and all other Owners. Such other policies shall not
adversely affect or diminish any liability coverage under the
insurance policies cbtained by the Association. If any loss
intended to be covered by insurance carried by the Association
shall occur and the proceeds payable thereunder shall be reduced
by reason of insurance carried by any Owner, such Owner shall
assign the proceeds of such insurance carried by him to the
Association to the extent of such reduction, for application by
the Board of Directors to the same purposes as the reduced
proceeds are to be applied.

Section 7. Notice of Expiration. All policies of

insurance maintained by the Association shall contain a provision
that said policies shall not be cancelled or terminated or al-
lowed to expire by their own terms without sixty (60) days' prior
written notice to the Board of Directors, the Declarant, and to
such Owners and such first mortgagees who have filed written
requests with the carrier for such notice.

Section 8. Trustee for Policies, The Association is

hereby appointed and shall be deemed trustee for the interests of
all insureds under the policies of insurance maintained by the
Association. All insurance proceeds under such policies shall be
paid to the Board of Directors as trustees and the Board shall

have full power to receive such funds on behalf of the Associa-
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tion, the Owners, and their respective mortgagees and to deal

Q ’ therewith as provided for herein.

ARTICLE XIV

DAMAGE OR DESTRUCTON TO COMMON AREA

AND CONDOMINIUM UNITS

Section 1. Damage to or destruction of all or any
portion of the Common Area shall be handled in the following
manner:

(a) In the event of damage or destruction to the

Common Area and the insurance proceeds are sufficient

to effect total restoration, the Association shall, as

promptly as is practical, cause the Common Area

to be repaired and reconstructed in a good workmanlike

(Hs manner to its condition prior to such damage or destruc-
tion.
(b) In the event of damage or destruction to the

Common Area and the insurance proceeds available are

at least niﬁety percent (90%) of the estimated cost of

total restoration and repair to the Common Area, the

Association shall, as promptly as practical, cause such

Common Area to be repaired and reconstructed in a good

workmanlike manner to its condition prior to the de-

struction or damage, and the difference between the
insurance proceeds and the actual cost shall be levied
by the Association as a Special Assessment against each

(ﬂs of the Owners based upon the ratio of the square foot-
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age of the floor area of the Condominium to be assessed
to the total square footage of the flcor area of all
Condominiums to be assessed.

{(c) In the event of damage or destruction to the
Common Area and the insurance proceeds available are
less than ninety percent (90%) of the estimated cost of
total restoration and repair to the Common Area, the
Owners shall, by the written consent or vote of a
majority of the Owners, determine whether (i) to re-
build and restore the Common Area as promptly‘as prac-
tical to its condition prior to the damage or destruc-
tion, and to raise the necessary funds over and above
the insurance proceeds available by levying Special
Assessments against all Condominiums based upon the
ratio of the square footage of the floor area of the
Condominium to be assessed to the total square footage
of floor area of all Condominiums to be assessed; (ii)
to rebuild and restore the Common Area in a way which
utilizes all available proceeds and an additional
amount not in excess of ten percent (10%) of the
estimated cost of total restoration and repair to the
Common Area, and which is assessable against all
Condominiums as provided in subsection (i) above, but
which is less expensive than rebuilding and restoring
the Common Area to its condition prior to the damage or
destruction; or (iii) to not rebuild and to distribute

the available insurance proceeds to the Owners and
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their respective mortgagees as their interests may
appear, based upon the respective fair market values of
each Condominium at the time of destruction as deter-
mined by an independent qualified real estate appraiser,
subject to the limitations set forth in the Article
herein entitled "Mortgagee Protection"; provided,
however, that unless the City shall agree to the
contrary, it shall be the obligation of the Association
and each of the Owners to rebuild the private streets,
utilities and open spaces, at least to the extent said
streets, utilities and spaces were accepted initially
by the City in lieu of payment of fees pursuant to the
conditions for approval of the Project.

(d) In the event the Association shall determine
not to rebuild the Common Area damaged or destroyed,
such Common Area shall be cleared and landscaped and
the cost thereof shall be paid for with the available
insurance proceeds.

Section 2. In the event any excess insurance proceeds

remain after any reconstruction or clearance of the damaged or

destroyed Common Area by the Association pursuant to this Arti-

cle, the Board of Directors, in its sole discretion, may retain

such sums in the General Fund ¢of the Association or distribute

such excess insurance proceeds to all Owners based upon the

appraised fair market value of each Condominium, subject to the

prior rights of mortgagees whose interests may be protected by

the insurance policies carried by the Association. 1In the
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absence of any such rights, the rights of an Owner and the
mortgagee of his Unit as to each such distribution shall be
governed by the provisions of the mortgage encumbering said Unit.

Section 3. Restoration and repair of any damage to the
interior of any individual Condominium Unit including, without
limitation, all fixtures, cabinets, furniture and improvements
therein, together with restoration and repair of all interior
paint, wall coverings and floor coverings, shall be made by and
at the individual expense of the Owner of the Unit so damaged. In
the event of a determination to rebuild that portion of the
Common Area so damaged or destroyed, such interior repair and
restoration shall be completed as promptly as practicable in a
lawful and workmanlike manner, and in accordance with the plans
approved by the Board or its designated Architectural Control
Committee, as provided for in this Declaration.

Section 4. In connection with the restoration and
repair of any damage to the interior of any individual Condo-
minium Unit, the Owner thereof may apply for approval to the
Architectural Control Committee for reconstruction, rebuilding or
repalr of his Condominium Unit in a manner which will provide for
an exterior appearance and design different from that which
existed prior to the date of the casualty. Application for such
approval shall be made in writing together with full and complete
plans and specifications, working drawings and elevations showing
the proposed reconstructions and the end result thereof. The
Architectural Control Committee shall grant such approval only if

the design proposed by the Owner would result in a finished
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Condominium Unit in harmony of exterior design with the other

()

BK

Condominium Units in the Project. Failure of the Architectural
Control Committee to act within thirty (30) days after receipt of
such a request in writing coupled with the drawings and plot
plans showing full and complete nature of the proposed change
shall constitute approval thereof; provided, however, that no
such approval described herein shall be granted without the prior
written consent of all Owners of Condominium Units within the
particular Condominium Building wherein the subject Condominium
Unit is located.

Section 5. All amounts collected pursuant to Special
Assessments as provided for herein shall only be used for the
purposes set forth in this Article, and shall be deposited by the
Board of Directors in a separate bank account to be held in trust
for such purposes.

Section 6. If the Association shall decide to repair
or restore any damaged or destroyed Common Area pursuant to this
Article, and such repair or restoration operations have not
actually commenced within one (1) year from the date of such
damage, the covenant against partition provided for in this
Declaration shall terminate and shall be of no further force and

effect.
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ARTICLE XV

COVENANT AGAINST PARTITION

Section l. Except as otherwise provided in this Sec-
tion, the Common Area shall remain undivided, and there shall be
no judicial partitions therecf. Nothing herein shall be deemed
to prevent partition of a co-tenancy in a Condominium,

Section 2. The Owner of a Condominium Unit in the
Project may maintain a partition action as to the entire Project
as if the Owners of all the Units in the Project were tenants in
common in the entire Project in the samelproportion as their
interests in the Common Area. The court shall order partition in
accordance with California Civil Code Section 1354 only by sale
of the entire Project and only upon the showing of one of the
following:

(a) More than three (3) years before the filing
of the action, the Project was damaged or destroyed so
that a material part was rendered unfit for its prior
use, and the Project has not been rebuilt or repaired
substantially to its state prior to the damage or
destruction;

(b) Three-fourths (3/4) or more of the Project is
destroyed or substantially damaged and at least two-
thirds (2/3) of the first mortgagees (based upon one
{1) vote for each first mortgage owned) or Owners
{other than the Declarant) oppose repair or restoration
of the ?roject.

(c) The Project has been in existence more than
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fifty (50) years, is obsolete and uneconcmic, and at

least two-thirds (2/3) of the first mortgagees (based

upon one (1) vote for each first mortgage owned) or

Owners {(other than the Declarant) oppose repair or res-

toration of the Project.

Section 3. Declarant, for itself and on behalf of each
and every present and subsequent Owner of one or more Condominium
Units within the Project, hereby appoints the Association as its
and their attorney in fact to sell the entire Project for the
benefit of éll of the Owners thereof when partition of the Pro-
ject may be had pursuant to this Declaration, which power shall
(1) be binding upon all of the Owners, whether they assume the
obligations of their restrictions or not; (ii} be exercisable by
a vote of at least seventy-five percent (75%) of the voting power
of the Board of Directors; (iii) be exercisable only after
recordation of a Certificate by the Board of Directors that said
power is properly exercisable hereunder, which Certificate shall
be conclusive evidence thereof in favor of any person relying

thereon in good faith.

ARTICLE XVI

ANNEXATION OF ADDITIONAL PROPERTY

Additional property may be annexed to and become
subject to this Declaration by any of the methods hereinbelow.

Section 1. Annexation pursuant to Approval. Upon

obtaining the approval in writing of the Association pursuant to

the vote or written assent of two~thirds (2/3) of the Members
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other than the Declarant, the Owner of any property who desires

(M‘ to annex said property to the scheme of this Declaration and to
subject it to the jurisdiction of the Association may file or
record a Declaration of Annexation, as described in Section 3 of
this Article.

Section 2. Annexation Pursuant to General Plan. All

or any part of the real property described as Lots 1 and 4 of
Tract 10732 as described more fully in the Recitals hereof, may be
annexed to the Project from time to time and added to the scheme
of this Declaration and subjected to the jurisdiction of the
Association without the assent of the Association or its Members,
provided and on condition that:

(a) Any annexation pursuant to this Section shall

(“5 be made prior to three (3) years from the date of the
original issuance by the California Department of Real
Estate of the most recently issued Final Subdivision
Public Report for a Phase of the Project;

{b) The development of the annexed property shall
be in accordance with a general plan of development for
the Project originally submitted to the City, with the
processing papers for the Project; and

(c) A Declaration of Annexation, as described in
Section 3 of this Article, shall be recorded covering
the property described.

Section 3. Declaration of Annexation. The annexation

of additional property authorized under this Article shall be

m

made by filing of record a Declaration of Annexation, or similar
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instrument, covering said additional property, and the Declar-
ation of Annexation shall expressly provide that the scheme of
this Declaration shall extend to such additional property. The
Declaration of Annexation may contain such complementary addi-
tions to and modifications of the covenants set forth in this
Declaration which are necessary to reflect the different char-
acter, if any, of the annexed property and which are not in-
consistent with the general scheme of this Declaration. Except
as set forth in this Section, no Declaration of Annexation shall
add, delete, revoke, modify or otherwise alter the covenants set
forth in this Declaration.

Section 4. Right of De-Annexation. Declarant hereby

reserves the right to de-annex any property which may be annexed
to the Project pursuant to this Declaration and to delete said
property from the scheme of this Declaration and from the juris-
diction of the Association, provided and on conditions.that the
de-annexation shall be made prior to the closing of the sale of

the first Condominium in the property to be de-annexed.

ARTICLE XVII

CONDEMNATION

Subject to the limitations set forth in the Article
herein entitled "Mortgagee Protection," a condemnation award
affecting all or a part of the Common Area of the Project which
is not apportioned among the Owners by court judgment or by
agreement between the condemning authority and each of the af-

fected Owners in the Project, shall be distributed among the
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affected Owners and their respective mortgagees according to the
relative values of the Condominium Units based upon the appraised
fair market value of each affected Condominium prior to the

taking as determined by a qualified real estate appraiser.

ARTICLE XVIII

GENERAL PROVISIONS

Section 1. Enforcement.

(a) The City, the Association or the Owner of any
Condominium in the Project, including the Declarant,
shall have the right to enforce by proceedings at law
or in equity all of the covenants and provisions now
or hereafter imposed by this Declaration and the By-
Laws, respectively, including without limitation, the
right to prosecute a proceeding at law or in equity
against the person or persons who have violated or are
attempting to vioclate any of said covenants, to enjoin
or prevent them from doing so, to cause said violation
to be remedied, and/or to recover damages for said
violation.

(b) The result of every act or omission whereby
any of the covenants contained in this Declaration or
the provisions of the By-Laws are violated in whole or
in part is hereby declared to be and constitutes a
nuisance, and every remedy allowed by law or equity
against a nuisance either public or private shall be

applicable against every such result and may be exer-
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cised by any Owner, by the Association, or by its
successors in interest.

{c) The remedies herein provided for breach of
the covenants contained in this Declaration or the
provisions of the By-Laws shall be deemed cumulative,
and none of such remedies shall be deemed exclusive.

(d) The failure of the Association or any Owner
to enforce any of the covenants contained in this
Declaration or the provisions of thelBy—Laws shall not
constitute a waiver of the right to enforce the same
thereafter.

(e} A breach of the covenants contained in this
Declaration or of the provisions of the By-Laws shall
not affect or impair the lien or charge of any bona
fide first mortgage or first deed of trust made in good
faith and for value on any Condominium or the improve-
ments thereon; provided, however, that any subsequent
Owner of such property shall be bound by said cove-
nants, whether or not such Owner's title was acquired
by foreclosure, a trustee's sale, or otherwise.

(f) Assess monetary penalties against an Owner,
and/or suspend said Owner's voting rights and right to
use the recreational facilities, if any, for the period
during which any assessment against said Owner's
Condominium remains unpaid; provided, however, the due
process requirements set forth in Section 7341 of the

California Corporations Code shall be followed with
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respect to the accused Owner before a decision to

(ﬂ, impose discipline is reached (namely, the accused Owner
shall be given fifteen (15) days prior notice sent by
first class or registered mail, and the notice shall
specify the reasons for the proposed penalty or sus-
pension and shall provide an opportunity for the Owner
to be heard, orally or in writing, not less then five
{5) days before such penalty or suspension is imposed
by the Board of Directors).

(g) Suspend an Owner's voting rights and right to
use the recreational facilities, if any, for a period
not to exceed thirty (30) days for any infraction of
the Association's published rules and regulations; pro-

(Hs vided, however, the due process requirements set forth

\ in Section 7341 of the California Corporations Code
shall be followed with respect to the accused Owner
before a decision to impose discipline is reached.

(h) The City shall have the right, through its
agents and employees, to enter upon any part of the
Project for the purpose of enforcing the California
Vehicle Code and its local ordinances, and is hereby
granted an easement over the Project for that purpose.

Section 2. Severability. Invalidation of any one of

these covenants by judgment or court order shall in no way affect
any other provisions hereof, which shall remain in full force and
effect.

! ’ Section 3. Term. The covenants set forth in this
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Declaration shall run with and bind the Project, and shall inure
to the benefit of and be enforceable by the Association or the
Owner of any land subject to this Declaration, their respective
legal representatives, heirs, successors and assigns, for a term
of fifty (50) years from the date this Declaration is recorded
after which.time said covenants shall be automatically extended
for successive periods of ten (10) years, unless an instrument,
signed by a majority of the then Owners, has been recorded within
six (6) months prior to the termination of the fifty (50Q) year
term or within the termination of any ten (10) year period,
agreeing to change said covenants and restrictions in whole or in
part.

Section 4. Construction. The provisions of this

Declaration shall be liberally construed to effectuate its pur-
pose of creating a uniform plan for the development of the Pro-
ject and for the maintenénce of said Project. The Article and
Section headings have been inserted for convenience only, and
shall not be considered or referred to in resolving questions of
interpretation or construction.

Section 5. Singular Includes Plural. Whenever the

context of this Declaration may so require, the singular shall
include the plural, and the masculine shall include the feminine
and neuter.

Section 6. Amendments. This Declaration of Restric-

tions may be amended only by an affirmative vote of not less than
seventy-five percent (75%) of each class of Members, and further,

this amendment provision shall not be amended to allow amendments
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by vote of less than seventy-five percent (75%) of each class of
Members. At such time when the Class B membership shall cease
and be converted to Class A membership, any and all amendments to -
this Declaration shall be enacted by requiring the vote or writ-
ten assent of members representing both: (1) seventy-five per-
cent (75%) of the total voting power of the Association; and (2)
seventy~five percent (75%) of the votes of Members other than the
Declarant; provided, however, that the percentage of the voting
power necessary to amend a specific provision shall not be less
than the percéntage of affirmative votes prescribed for action to
be taken under said provision. Provided further, however, the
provisions of this Declaration shall not be amended without the
written consent of the City, acting through its Director of
Planning, to the extent such provisions relate to the original
conditions placed on the Project by the City, or to the extent
such provisions affect the City's rights herein. Provided further,
however, the provisions of this Declaration shall not be amended
without the prior approval of the Foundation, which approval
shall not be unreasonably withheld. In the event that the Foun-
dation shéll.fail to give written notice to the Association of
its approval or disapproval of any such amendment within fifteen
(15) days after receipt thereof, the amendment shall be deemed to
be approved by the Poundation and shall be recorded in the Office
of the County Recorder for Orange County.

Section 7. Encroachments. None of the rights and

obligations of the Owners created herein or by the deed shall be

altered in any way by encroachments due to settlement or shifting
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of structures or any other cause. There shall be valid easements
for the maintenance of said encroachments so long as they shall -
exist; provided, however, that in no event shall a valid easement
for encroachment be created in favor of an Qwner if said en-
croachment occurred due to the willful conduct of said Owner.-

Section 8. Notices. Any notice permitted or required

to be delivered as provided herein shall be in writing and may be

delivered either personally or by mail. If delivery is made by
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registered or certified mail, it shall be deemed to have been
delivered forty-eight (48) hours after a copy of the same has
been depositied in the United States mail, postage prepaid, ad-
dressed to any person at the address given by such person to the
Association for the purpose of service of such notice, or to the
Condominium Unit of such person if no address has been given to
the Association. If such notice is not sent by regular mail, it
shall be deemed to have been delivered when received. Such
address may be changed from time to time by notice in writing to
the Association.,

Section 9. Attorneys' Fees. If any Owner defaults in

making a payment of assessments or in the performance or obser-
vanée of any provision of this Declaration, and the Association
has obtained the services of an attorney in connection therewith,
the Owner covenants and agrees to pay to the Association any
costs or fees incurred, including reasénable attorneys' fees,
regardless of whether legal proceedings are instituted. 1In case
a suit is instituted, the prevailing party shall recover the cost
of the suit, in addition to the aforesaid costs and fees.

Section 10. Property Exemption. All public property

within the Project shall be exempt from the provisions of this
Declaration.

Section 11l. Enforcement of Bonded Obligations. 1In the

event that the improvements to the Common Area have not bheen
completed prior to the issuance of a Final Subdivision Public
Report covering the Project by the Department of Real Estate of

the State of California, and the Association is obligee under a
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bond or other arrangement (hereinafter the "Bond") to secure a
(!5 performance of the commitment of Declarant to complete such
improvements, the following provisions shall apply:

(a) The Board shall consider and vote on the
gquestion of action by the Association to enforce the
obligations under the Bond with respect to any improve-
ments for which a Notice of Completion has not been
filed within sixty (60) days after the completion date
specified for such improvements in the Planned Con-
struction Statement appended to the Bond. If the Asso-
ciation has_given an extension in writing for the
completion of any Common Area improvement, the Board
shall consider and vote on the aforesaid question if a

’!’ Notice of Completion has not been filed within thirty
} (30) days after the expiration of such extension.

{b) In the event that the Board determines not to
initiate action to enforce the obligations under the
Bond, or in the event the Board fails to consider and
vote on such gquestion as provided above, the Board
shall call a special meeting of the Members for the
purpose of voting to override such decision or such
failure to act by the Board. Such meeting shall be
called according to the provisions of the By-Laws
dealing with meetings of the Members, but in any event
such meeting shall be held not less than fifteen (15)
days nor more than thirty (30) days after receipt by

the Board of a petition for such meeting signed by
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Members representing ten percent (10%) of the total
voting power of the Association.

(c) The only Members entitled to vote at such
meeting of Members shall be the Owners other than
Declarant. A vote at such meeting of a majority of the
voting power of such Members other than the Declarant
to take action to enforce the obligations under the
Bond shall be deemed to be the decision of the Asso-
ciation and the Board shall thereafter implement such
decision by initiating and pursuing appropriate action

in the name of the Association.

IN WITNESS WHEREOF, the undersigned, being the Declar-

ant, has hereunto set its hand and seal this 3% day of

, 1980 .

\

PRESLEY OF SQUTHERN CALIFORNIA,
a California corporation

Approved as to form BY:
and content:

\Jics Prisd T

% /@é((zzgz
Ifg: ;;5%%5%/Z2Z27

GOLDEN RAIN FOUNDATION,
a California corporation
BY:

/
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